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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by Beckwith 
(4,947,903). Beckwith teaches a material recovery apparatus for recovering loose 
material. The apparatus is best shown in Figure 1 and described in columns 2 and 3. 
The apparatus includes a suction hose (130) connected to a collection container (52), a 
vacuum motor (64), and a closing door (80) on the bottom of the container. The closing 
door (80) is attached to the lower opening (56) of the container (52) through a hinge 
(82) that allows the door to open. The door (80) has a rod that extends from it and has 
an adjustable counterweight (94) (column 3, lines 15-28). The door opens to a bin (20) 
through which elements that were picked up by the hose fall. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Beckwith 
(4,947,903) in view of Hutchins (3,824,745). Beckwith teaches every element of claim 7 
except for the use of a centrifugal blower. Hutchins shows a suction system for an 
abrading tool (Figures 1 and 4). The suction system is used to draw abraded particles 
from a work surface to a collection location (Abstract). The suction system includes a 
centrifugal impeller (49) contained within an annular compartment (54). The impeller 
blows air in outward radial direction through centrifugal action (column 4, lines 3-15). 
The air then passes through a tube that is connected to the shroud and to a bag for 
storage (col. 4, lines 33-42). It would have been obvious to one of ordinary skill in the 
art to combine the centrifugal blower from Hutchins with the vacuum device of Beckwith. 
Beckwith already teaches a blower unit inside a cylindrical container. One would add 
the centrifugal blower to drive particles to the side of the container as in Hutchins. This 
would allow for quicker recovery of the particles since they would be collected after 
impacting the wall. 
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5. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Beckwith (4,947,903) in view of Moore, Jr. et al. (3,973,935). Beckwith teaches every 
element of claims 8 and 9 except for a filter mounted between the blower and the 
collection container. Beckwith does teach the use of a screen (66) that covers the 
motor to prevent clogging however. Moore teaches a dust filtration system for a 
vacuum cleaning device. The device contains a dual filtration system that has a number 
of filter bags of sufficient porosity to prevent micron-sized particles from damaging the 
vacuum pump of the apparatus (column 7, lines 39-68). It would have been obvious to 
one of ordinary skill in the art at the time to combine the filters of Moore with the system 
of Beckwith. One would add the filters from Moore to protect the blower of Beckwith 
from particle damage. It would also have been obvious to provide the filter as a 
cartridge. One would provide the filter in cartridge form to allow for an easier changing 
of the filter element as needed or to provide a variety of filter sizes for different 
applications. 

6. Claims 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Beckwith (4,947,903) in view of Sharpe (3,844,896). Beckwith teaches every element 
of the method of claims 10-12 except for the aspiration of caps or lids. In columns 1 
and 2, Beckwith teaches the energizing of the vacuum motor, using the suction hose to 
direct material into the container, and turning off the motor to allow material to drop 
through the open lower door (column 1 , line 62 - column 2, line 5). In Beckwith the 
device is used to collect plastic packaging elements, but Beckwith also states, "it is 
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suited for recovering any loose material that can be vacuumed and that otherwise has 
properties compatible with the structure and operation of the apparatus". Sharpe 
teaches an automated apparatus for performing bacteriological tests. The automatic 
apparatus includes a delidding mechanism at one of the stations (55) for removing the 
lid on the Petri dishes used in the analysis. The station has a suction head (58) which is 
brought into contact with the lid. Suction is then applied and the lid is removed. It 
would have been obvious to combine the device and method of Beckwith with the 
vacuum lid removal teaching of Sharpe. One would add the teachings of Sharpe to 
remove lids from containers and collect them in a common container as in Beckwith. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Seelenbinder et al. (4,377,331 ) show an attachment for the 
removal of ammonia fumes. Ushikubo (4,515,286) and Anami (5,525,298) both show 
devices that remove the cap or cover from a container. Garacci (5,178,196) and Shade 
(5,323,819) teach systems with overhead vacuum elements. Yamaguchi (6,615,441) 
teaches a cleaning apparatus for cylindrical articles. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dwayne K Handy whose telephone number is (571)- 
272-1259. The examiner can normally be reached on M-F 8:00-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on (571)-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 



DKM 

March 17, 2004 




Supervisory Patent Examiner 
Tecnnology Center 1 700 



